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[Pequest tor Reconsideration of Denial of Protest to Contract
Avardl. 8-i37645. August 17, 1977. 3 pp.

Dacizion re: Bunker Ramo Torp.; by Robert P. Keller, Coputy
Comptroller General.

Issue Area: Federal Procurement of Goods and Servireu (1900..
Contact: Office of the General Counsel: Prucurepan: Law IT.
Budget Function: Hat}onnl Defense; Nepsrtment or Defense -
Prociicerent & Cositracts (058).
Organiza*ion Con"ern‘ L Datacos .Inc.y Department of the Navy: !

Navy Undervater T:acking Range St. Croix, VI. [
Authority: A.S.P.R. 3-805.3. 4 c.r,n 20.10. B- 169490 (1976} .

lleconsideration wﬁs reqneste! 0f denial of a protest to
a contiace award vhich alleged, inconsistency in solicitation
evaluation criteria apd auction techniques prohibi ted hy
requlations. Since the protester A4id not irdicate any error of
fact or law in the prior decisiorn, treconsideration vas denied,
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THE COMPTROLLER GENERAL
oF THR Lllil'rllln ST TES

WABFINGTON, DO,.C., ROBA4a@

FILE: p-187645 DATE: August 17, 1977
MATTEIR OF: Buaket'nmo corporattou--nequest for
Reconglieration

DIGEST:

Reuuest for reconsideretto' 1s. denied where protestec
merely raiteraces i{ts prior arguments and does not indi-
cats any error of fact or lsw in prior decision,

‘By le}ter da.ed Jpne 28, 1977, Bunker Remo Corporation (BR)
requesta reconoideratton 'of our decision,. B-187645, June 15, 1977,
56 Comp,: Gen, ;;_? 77-1 CPD 427, which denied its p.otest of the
awaid. of e.eonttaet ty' Datacon,’ 1nc, for g Data, Gat}ering aud
Processing’ Systen.at the Navy Underwater Tracking Range, St. Croix,
Virgin Islands, under request for proposele (RPP) No, NOO4#06-76-R-
0578 1ssued on Hay 11, 1976 N s

f ' } by - \\ i ‘

\ The. p jor thxu-t of BR': proteet ﬁua thet Navy! s declsion to
avard to Datacom on the baeis:of price wrs LﬂGODBiStC“t with the
RYP eveluetion criteria’ which stressed feohnicel super*ority. Also,
3R asserted ‘that. the Navy 5. request for aecoudlbest and final
offers constituted an auction technique prohibited by ‘ASPR § 3-805,3
(c)iﬂ” t:ld that.there hed‘beeu no deviation from tha evaluat1on
ctiteriaf flcause ‘the ooNpetttive proposuli’ were regarded as essen-
tiellj ﬁhhl and that under thole cireunstmucee cost, although
deltznoted as’ the leastnimportent fa#tor,.may beeome\the determiuuu
{ive. facter in awerd uelectiou. awe'alao found that the request for
second best and finel offers did not constituto ‘an. au_tion technique.

‘We also did not’ egree with the proteetez a contention that there was
a sisuve of epproptieted funds and tha' the awaxd wvas made "in
antieipatiou of deficlent performaute - :

a“' 2 |

=.The reqd&gt fouQreconstder‘iion 1- based on' the argument ‘that
ong prior decision dﬁd“nnt eompletely eddress the alleged deficien-
cids in the proturemeLﬂ\ﬂnd 'did dot address at ail the area of cost
realismt, a deterniuatie “of whioh wvas assértedly not made with
respect to thetwinuing proposel

", We, do uot agree wi(h nR'u eontention. After carefully consid-

ering«Bals requwat, we find that it eeaentially reiterates the srgu-
ments preriousl; made end that - BR ha= not presentedievidence

delonetrntﬁng any error of fact or law in the origiunal decision.
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Acce: dingly, we fiud that thereiis wo basis for our reccuafdering
th'/s matter, See Jack: E, Wells, B-169490, February 3, 1976;
4 C.F.R, § 20.10 (1977).

Htth respect to the rclt raelism, pR'a coccuru a aercsic
directed solaly toward certain def*cienries in the Dete‘" ropc-
sal with Tespect to the area of 1ntegrctcd lcgiscics spﬂport (ILS)
BR asserts that those deficrenc'ea are "so great. thet ! they dd? ,
not demonstrace sufficient understandtng to provlde the basisifo.
realistic pricing of a proposcl " _PR further isserts that, the
Navy's eug;mate of $35,000 as the cost of necessary administrarive
effort during ccntract performance te essist th contractor to .

overcome its weukxesses ip the ILS ai'ea "was .acking 1n reelism.“

o Althougq wc did not explicitly refer o “coet real£ “ Ta
the 9:10: decigian, we did {a'fact diacuss 1t.J‘bs dcfinncxln the
aclicitatlon, cost vealism perteina to "the of: ercr'l abilityito
project costs which are resscaable snd which indjcate that thii';
offeror understands the nature of the work to be performed." In
the dncisioﬁ we Stated:

N f‘"-m\}

”The Navy' further conclnsion that those: deficiencies
/in tha ILS erea?l .rather thax indiceting & fundemcntai
weekness in Datacom's 6roposal, were of the kind that
cculd be handled admintstret'vely efter eulrd 1a el
unccntradic“ﬂd Ly tia record Thus, we’ cennot say thet
the Nevy'u overall LOﬂLL‘SiOﬂ that the. poinf scores id
not indicate an advantage wnrrcncing the expenditure of
an ‘additional $324,000 because the rompeting ‘proposals -
were essentially technically equal is withcut . reticnal

oesis."

, 'f " ,
The clear Import of this language is that the\reLch shcwed o Jy that
even though the: prcposal ‘WA vicued as, scmewhac deficient in’ tMe‘ILS .

area, it was not deficient in tge aeuse thet 1t\§ud1cetcd>t.at Dutaccm |

did nat underatend 5 e neture cf the work o be- perforund That being

¥ Lt

the cise, and in, vicw of the thrusr‘pf tho BR allcgaticn, wn sa), no.
need to dwell oxfth subject of: costyrerlxam, ; Nelther dldtun=tee any.
need 'to- explicitly {sciss thie !reelism. of “the Navy)s $35 000 estimate
nince that was a mil{ter for }he Navy to determine and therejuns nothing
of record, other than BR's gineral chellenge to the accuracy of the

estimate, to indicat® thet the estimate was in any way farlty,
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_.Our prior decision is affirmed)

el o
Deputy ‘Gﬁbtroi?ti&!g&al
of the United States
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